ot 9. .uw.- 33002/99 REGD. No. D. L.-33002/99

AT LI
GOVERNMENT OF INDIA

Delhi @azette

TH.S.-81.Ud.-31.-25022022-233727
SG-DL-E-25022022-233727

JHTETT
EXTRAORDINARY

TR & THhTfArT
PUBLISHED BY AUTHORITY

g 4] eeft, qeeafaaTs, wadr 24, 2022/ 5, 1943 raaafR €. 473
No. 4] DELHI, THURSDAY, FEBRUARY 24, 2022/PHALGUNA 5,1943  [N.C.T.D. No. 473

I H—I
PART I1—I

TP Tt T & el awhe
GOVERNMENT OF THE NATIONAL CAPITAL TERRITORY OF DELHI

IESEIESE RRIRIS PR ERERl
SR
faeett, 24 w2aT, 2022
. 14/Fmadaah.—
Tz gral & fAfRafig e arer fieeht g = e, 2022
TETaT

et g =mTe Afafaaw, 1966 it &y 7 He-41eq Uee et aw, 1970 Ua sAfeewor gume A=y,
2021 % YTALTAT o Tq9d IF AT 1 Ja< afxeat g7 9% fFaw =g s @l

FCEE

T2z arat #r ARt w3 e ares e T2 sfafhem, 1970 7 sty g vty & farh g9 F
FAT T ATE, ATOTH AT AteHaw, 2015 0T star 6 Fenfea g, @ gf@ar gfgar, 1908
(Fr.w.&.) g off A=t g @l
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faeeft 3g =TT 7 fUger 10-15 aut # oraw a0 fAfHa a5T¥s ud Wenfeh &= ¥ qefed e %
FTET T HAT H Fga dEia<l 2@l gl UH 9ee a1ai Ud Hraardet § Iaue gid ATl Stted qaears & aadd
FAaTE RIHT A7 sraeaswar wggy it T2 gl et 3g =T F a9er U Ui aTal & dgsl, TWT Ud
Fef A & forw sheraT ua fRarfater Saetsy FaT smaeas gl

faeeht 5g =amamerT srfafa, 1966 # g 7, Brwa. &t gy 129 F siaviq sfiv 9w sfafRaw *
TTEETHl % qgd ot fReedt 3g =T a9 90T M o 0 a1 a1al Ud 9ée aral & Tihar &l
T wa % for Aaw a9 g 99w 2l

et 3g =T 7 @ § & ool 37 =AMy (e 91ee) 9, 2018 sfesg=a #¥ f&ar g sir
AT A2 F q9Ed JT&1 9¢ AR gid gl T8 A, aaue Faw 9 awefaq et &
et gq ghrarst #r oft At w81 7 P e aret g wdarEe 97 g g9 arer arfrtsas
=TT AW, 2015 FRT Hertaa f&.9.8. ua G qred Afataaw, 1872 F Tragmi & A< 8
SIY I7h ST e | ol 2l

THET Yee a1 U FEAaTHAt Aol 3g AT F St qvIal G & g0 oiag fl Sl [Hare 39
ATHAT % ST faeet 37 ~AmamerT & ot @sfis g <@ ST aret gil

1. wfera ot wa
(i) FAAT AW Uz arat F AT w2 arer foett 3g =mares [, 2022" Fger
(i) == =" 39 [ 8 yga g SF Gt 35 = & qe =gErdia asaT §
ST T SlIY 3T ATATAAT I AN T ST 37 AT =4 [AfHa srferg=a sl
2. g
=4 et 3 T 8, 9T 9 T s fafRtEe 7 2, A uet & gwest ue oef A e g
F. ‘AfARI & s vée sfarfeam, 1970 R Ml
g. YdeT &’ T areqd Ffafaaw & g 64, 9T 108, 91T 109 U gy 114 F FqEiq
TfdaTal T e siavid /IRl M0 THET STAAT digd e+ &l grT 48, a7 105 TF
T 106 % AT AT ST 7T ¥ T4 912 2
T, FEAT AATGIT THATT T qTad a7 AT g S qaET 36 10 queq <&t i ToEm a2,
T H AATAY THF 9T o AAT7aTA, Ieh 1 F AT g 9T ALET FohF T q0ET 140 6
T e U TH1E FT TEAEE T T ATl 967 6 ATATL Ao w7l
. ‘FrHTIaT 989

(i) SfafeaT=ar qeE # fFawer afga @@ Far gy sqeg grm, Se weEeE O,
ITH/THRTLT FT 39T, AvaH HEAT UF I3 FAT(A) FT AT sfor ST FUT 9 F 9 A7
TATIAT STAT L FATAT 271

(i) =R JfTarEr 9 T gU STHTR/IEERI F qF THRE/Id YA 9T AET FAT g ar
TAAR TART fe@ara gu weree it fafey, swras & oftds, Sgd & =91, qu/sreran
IATE/IHEHLOT & Hq Aigd ARy &7 & gatdq gri Sed G e smear #1
geaw ot "feafera grml

(i)  sATATEATAT TaER § Faras R satay g & 9 w10 a9/Tar IAET G236
TS F FE AT TAT/AAAT SATACHILNT FIH o STATT o6 HIUT ATATHTT F9TaT gl
T swiacwefter waw F TATT FT ATHF=A AT AT 8 7 TAH T T F SATAT HOT
o et § Aqor =<6 &1 sfaswr & =92 fo@rs 3ar g S srerfasar At
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(iv) =t srfafaem & gmer 3 79ar o 4 H afas Feon § § Fhet & Ford A Smeaar #i7
AfSraT== 3T AT 21 S UeT AEl g AT ar T H IHh R0 g ST SATEAT
& SRt st geram wET B o fater [t @ of steafea waml

(v) =tz sfafRag v ara 64(T=) qum/sTET 64() § safdy o uT sfatadTeaar #r
ST AT BT AT TAHTL, TAF AT g TTATHAT il SATEAT Higd A e & dT,
39 FMET T T ®T H TG HAT ST TATT €T F I Tl T g1, TAST Tl g0 g T7ar
TR TG T 7 i

(viy =tz srfafemmear &1 stfese sfaffaw § oo o s wreont § 9 Bl o7 sranfRa grar
TEHT TTALTH T Td IHeh ST T qg &  fafafas Fwaml

(viy =R sfAfewrar w1 #E FRU uwed, dfveew ud =R e wEiREEE w
FTATAT(ATSATT) ZTET I@T AT BT AT FHET: FTLIT o qIHA 39 TR0 4T ST

4. ‘A= TEET

FMET AATaIT TAHT Agd ATl FIT THETE FTIT AT ST S# Tl 219 o6 G2 il godm

¥ ST TF I T HI q@TAT AT STEH TTdaral FT ScTe/IHeh<or T2ET &6 0 qmat &

Sfaer= AT gl AT AT Yo (THLHT) F AT H, Ao TeETe § a1 q=,_"TFh! &

Tz FTET T =TT, T & SraH aiaarat SaeT stfaerse &edr gf, dAarag gl

3. EIRELEREECR SIS

Afderad [AgM ITET FEd AT 987 T Afdersd [eid G & o ge@mme s B s

e o IcaTa/IEERor 9igd arg e et it Jor it Srnftl 39 fufaat #§ e gidardt

recte gfaeear!t & T@r 2l uaedr f fFafa # «ff, afaardt feamem & #9r 39 3eare a1t #°7

ATATAT FT Tg & ATAT THH I dhiodsdh qhAH/Iee AIATT S Ty gl Afaers" @ &

ATIa=T F guha ®, TfQ 97 AT FI9 L, IH TAFRL TAT TET AT TAHTE ATGT TraT

=T T F3 % o = s grml

. THAT TAAT/ATIAET T&ETT
TRATA/ATAAET 6T TR FIA ATN TAHRE FRT THAATR AT 67 o e qm&r &5 1w
THATAT AT ATHAET & FAEqTL FT IR AheAT U IT Fq¥aeel §
TAHTT T TEATAST JAT/AAAT HITaah R q187 92 T e arer q=a/ @@ faeer &
ST
Ford 36 TET qerETT Tiaarat grr i Rt a2 F Tehem® a7 gentera G s Al

E ‘ATGHIT T AT ~ATATAT T 29 (HFHT F F797 13 F siavia w7 70 va fGoelt 3g =g i
JFETEE I q9T FHA T AT =d 7T TAT FGATGHRI 7 a9t gl

q. TEATRT ITEHT | AT forfaq e soraeives &9 § (TfaT Tige Teqid (I0)/4=4/39T FEAl Hr
AT FTd gU) a8 TEATAT & ST e | TF1erd HITeTd [T TAT/TIaT Tahe 1% &l I HE &9
T T qTIT § qHAT

7. qrafiEwar 9 ANt ¥ ATcad g S, TEIA2 ISl qTar Y wiy ot g e arg wée
ITTHERAT T ITAT FaT gl

1 srftrerae 3 arat fr wiawer S grer s 72 g w1 77 g 8 B R £ 78 77 e a8 § S B s@es 7§ wwe fi 7€ off strar S G e £ Gftmear
fareg W BT S aar € e Bl areamens stram Séz 9 aaema 557 gul “Infringement not novel” (Gillette Defence) in Terrell on the Law of Patents (16th edn., § 8-75
at p. 340) 3% ¥ Gillette Safety Razor Co. v. Anglo-American Trading Co. (1913) 30 R.P.C. 465 at 480 T 2@l

2 SR FvaT ¥ HeeT 3 AR €1 (1883) ¥ st T i T8 el
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3.

A= & saae]

.

EIEEE]

et srfaeram Y FEart #§ ares §, Tuameya, [ age afvafea g

(i)

(ii)

(iii)

(iv)

(v)
(vi)
(vii)

(viii)

(ix)

(x)

(xi)

(xii)

(xiii)

Tehet 10 sl |TeTT IESIH, THATRI (Saor, 18 Uee(3h) FT @awer q9r 918 9ee §
AT AT ATTASHTL, ATET F IATE AT TEERLT 7 faaor, i g 21,

Ude(3l) H foatraa v fFawo, ot 6 @t # qafea w2 ge aa |
T T () T o=,

A | 978 T TaT TTAHHAT Ue ool § Traidd a7 I G Atoal
afed araw £ 7, arfog «fF 7 srrat dfag #E avw de stat;

AT & st §2er & fFawor & FRAT Fd gu Aagd aiguds
T /Ade(3A) Ud I TaTH FT HierT 91

JTE U (3M) T |tera AfHESe g,

ATE T (3AT) T &I TS TRt FA Tt T Ha2or Ta IHeRT T,

aTE Tz sroraT U it RfemTear &7 wma gu storar @rfis w3 gu Rl ardhiT
AT HATE T ~ATATAT ATAT SFTTHRIOT G AT SR, T(S HIE g, T Ao
ST SHY AT Srore w4 SET * forg 2,

AT GEZ(T) WL | T2 AT T 2F T & goehl T,

TATAT T FATH IATE (STAAT TEERT0T) = = srar uasdy & fRufa &
AT LT &TaT "= =,

At & yaTa 2@l % a2 § ATt 67 gu stfaersd [=guor wa =7 7
ATATHT XA ATl ICATE STAAT THERTOT KT [Ha20T, TAATar o THERLOT & faae,
7T Iued g, H ARATT Fd g0 a7 & SEH Ade=d (7 S & T
FRITAT ST ¥&T &,

e Tée & U yaTHa AqAaat w1 FEwr suar, TAwEE, arar w7 gEId
TIEHITorT,;

ATE Ye(3A) TAAT FETT TEHIIT H TFETd T % 9 § gU qEIq 9
LT AT |

fererosr=t T TP =T, TR S

(xiv) Tée g greT A w1 feawr qe/erar arw wée(3 ) * o are wartEer w v
R s FrferT | et off weer 2 v A e s fre

(xv) AR FRT AR M0 ITAR/AIAMN T THATT HT THEGROT (ATH AT g
TAT/SATAT AT FIT IS T FATIHET F FAd A oId gl I ST 2 T T
2), AT UF AnTal

e

et stfaeree wrdar & ot w2 o, 7amya, 53 189 afeataa gin-

(i)

Afaerae g it TTaeeT Jm/srTaET ars Yee it ATafamT=rar & w1, I Al
g, & ATHa= AT Sl e Afaiih, afe a1 e & Iiaegor &f /i #it
ST T g1 al U g2 Tiaarar a3 har ST,
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(i)  SAfers FBEE 7 9999 2 g0 oied 99 | arar & Iar d0= 7 397
HATAT T ST qafetreht T T ¥l T8 AT ToHAThT SATEAT AT AT Tl T

(i) I F99 § ATe9 TF THATT Agi TG T & o0 7 TIALeATd il SI7 T T
G

(iv)  gE-YE RAre/sEE-aard @ % w7 a7 arg 9 & Ay w8 R At w7
ferazor sreraT iz g,

(v) % IfarEY S o T T 2y av sreer B v off ARty £ senf 1w
Afaeae g vd afatemmaar & 72 9% afaard & 967 97 Ifaga &7 F Fis
THTT Al ST,

(vi)y =t wfdErer st B &1 /mer Sorar g ar gfaarar gy y9n B ST @
SoqTa/STEERCT/ STt | ARtee e S qut, sfaes g w2 #71
e srferfaerm Y 4 104U F Fead § g,

(viiy  Forfera = § wi9a &7 7 afaesd 3 arer Ica1e 1 A i va fHewor ot
JIEE AT UF FfAT T F ATAATT FHLA ATl ICAT&T o LTSI 0l HTAT o6 TeasT
H Iearaq, A, s, Fata v fEEwer staar wta w9 sfaess w3 are
TEERTOT F FATT T ICATE AT (ST g,

(viii)y  ATE T AAAT FEIT TIEHITIAT & TFETAT el TG T SHAARTL F A9,
(ix) 39 3R & forw S| stfae= 7 ST a0 37 g [AAaHE STqHiae 6 J67
¥ forw o o Rl ey 7 e e sudh fRufa;

(x)  OFETE, TEE qE HOEl, SEeT gAnT Fd w7 F afqesd Fw arel
ICITE/TEERTOT | FFTAT AT STqAT AP & § T AT T FRAT 37a(T 7
IEEESF

(xi) oA 6 T srrET aTe R U w6 T R g AU w9 "
HATAAET e ATl ICATE | TFRATET TTAATal, T T AL, TFIET, AT FIT
EIREEGEIERIR ISR EIERIE AR EER

R IGEEI

AT T 9T 64 F SIAT ISTT T HTLOT T AR TTA&TaT TATAT T T 24T
ATTACHIET FTH 6 STAT 6 FHILUT BT THAT H FEITT T FeAT IEATAATT G127 AT STl
I FEdTerTd StaaraT # giea R st v wwmr R o ARy sevor w@efdT g
qHET A FATG U ATiged TAQTaT & G19 Fd g1 T3 FHefT IeqTas1d 1 T97ad g0 8
UF TiaeTd § UF G JqEe g Sff T SR S & g [AEee a9 | 0@ Far

STTAT I HAST | Shd 3 |

T3 srfaere g & FoEer ST ARTd g0 His Saerar a5 ST ar sfafaas
T GTRT 105 S{Ad AT il SAALTHATG T 61 STAT |

RN

TET T ST AT T |@ierE: arar ud qidarat & ATl w7 91 TEd S
ToqzTd, ¥ e w99 7 39¢ 9ra 297 | I 9T & ATHTIS_ & S0 9aEr Ay
FAATIEAT F I A8 Uee HT ATATAHTIAT 9T AT ST g0 TTaarar g7 IEToa 7a
FATA | & et 9% fa=me R S 21 av Yeee | I9eT e T s

sfaaTar &7 oI w0 T Siaare § TS0, gl 9% qR] 2l 9, STLIH g€ @ AIaT T
T H 3 10 AT Tia=T T SAHOr H
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srfaere g it =9 & 7T FEd gU Ataaaw fi gmr 105 % s T a1 ),
FTET T Feqre, Tiaarar g7 TN oh ST ¥ SeaTa/I89enoT o\ stfaesd g
B T ITAT BT UA dehet 10t/ faters ey e = £ w7 &1 51 21 21 & fafAfEe
FEMT UH HTHA H e 1ol AT Higd aT8 & AT AT qAwadqq 99T Ud Afderae
2 Tera off e | ardt s snfaewTe srerat wEtEa: S fAuw § A F feg e
T GIXT JTAT T T Tohelt ST aTg (3t T feraeor ot

oy afiwat 7 faeg = F oo afafaaa f g 106 F siaea et ae &
T | [F datae gin-
(i) eraey it wgf™y, =e wifes 2 A e

(i) =fT ermeft U e T gwEfdd g ST I Fw & w2 g vd 7w e oA
FATAT & AT T2t g AT AT o 97 AfAfemT=aar a9 off 90,

(iiii) TEATT 3 ST I AT T FAE

. 92 & TIAEEII T AT FIAT g2 ATSAT il g7 64 F Fad g ATI TATALTF
Rady afgd ITaEgae ARG gU ITAarar & FHTT JTa&T AT a0 HT |

4. TR R S 9T S=TaNT

.

FTETH T TR f3hd S 9T SEareTa
FTET o G AL 7T ST ATl TEATAATT |, 97 o A1, [ afeqfera ghr-

(i) ST ATTATRAT o AT Aigd Uee & TIIT % THIS =hl JHIoq Tiaatl 7t
THTTOTT It GESTaT T ITAed Tal ol dl TIH THeAT Ta&d a1 § 04 g
T T FAAYH ATSYH F AT 1AL AT ST

ot Ta R & f@Ewor, aMal, IGO0 UF Y@r== 41 % JaI=d i &l
aftafora v gu avqet 3 afagr,;

FET SATerRTIATen S8 LA |, FHERT, T.F., ST, FATST § q9Ed A30TH
Ude ARTAT/AEE, AT FIE g, o GoAT IThT aaaT BAfT F a7 qaofiag =7 H
Ih A & O U A @ Fe § &3 S @ gl R s stteertar |
7y Tz srfersmror/mmaTers grar g ARy R o g v sE Aol § s
o ot SUeTser FLTAT STUAT:-

(ii)

(iii)

RIRGIR B
EEIG)

Fiewa® vag. | srafwar ffyr | sl
Exi IEIREGEICAREY
o iy fafyr

T ertgemiarst # sfow fafadew
T Fea & Aty

97 | AT

a9t/

EEE]
.

.9 ESIRIGIET]
farrer

TA/TRTAT /AT
RIS EREREIE
ar fadrewar &1

)

AA § @ AAAt, TN % G2t T aienferd F3d gu a1 Ude % Uee At/ Tt
o gratad fawr At aaae Rafa afga arefteg v # 3T S,

tde fr gu staehe ue A stfaese &1 ar feoaor srerem gfqoen 2 =est %
AT BY (G TS TEQT o T § AT AT SITUIT;

(iv)

(v)



(i)

(ii)

TR T TEAT FAATS
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(vi)y  srfaereer RrEr F oo e g w<ET T T et sre, ate g 2
(viiy TEET 97 FEg T v,
(viil) ST FRT IT ALET T S A TA H, Aty Sl w6 giaat gerted
HAAT AT
(iX)  SIATH o gq, FT< @1 AT T>T &, At 93 feoq;
(x)  vEETerTeT g s, afe #El
g, ol wsmafteEr g s 5 o e @
forfera sem/staeTar o a7 /= 6 ST aTer seqTasi |, FETEYE, 9 & 91 e arteer gin-
(i) Toreft ot srferemiaT & afguas 9z ofsll ororar a1g Ude & qwatad ol = srrar
TRt Tz srfermeor grer et fafRent & wfa;
(i) T o T s s/ ase e ST,
(iiiy  erferee AR starar sttatamT=aar gq fargu,;
(iv)  TEERT 9T o ATHo ®, srfaterareaar & gratea fergwor aei=ar staar snfashry #em &
AT g AT (o6 ST T8 T3 Al Fea | &l |l FIEATerd FH,
(v)  STH T L FIE SAATHIT U AT STAAT AT ST 77T
(viy  IrET TR T 9F AT e o e0g giaat] TfE ar ATSAT0 AAGT aEenl et
STAAT [T gt T i@, ofiveh, STHTA T a9 ITqT gaT Aa<0T IS TF FEIT IG5 AT
T TFAT SATUAT 3 FAT TEATEAAT & gredde M ar3e @i fofd #, & 99 77 39
fafere o =1 sfeafea fBrm STom gt & s=qres Seadre fhar i gr afe & fie
arse @t fafer afga axaras & ST 92 Welid 7 &f W@ &,
(vii)  WOSIT U F WIS H, A FAT aedladd § ar EAfRfeE gE/eyEase S e ade §
TTAT roraT ATASRTET Fa® T THTH FLT 7 T FT T 2 ST o0 AT,
(viii)  SERTerTerT faEwr sreaTy 7Y w1 2
(iX)  FAT T F ATAeraT FLA qTT ICATE(AT) TTAT FiAT €9 H ATAAAT Hled ATl TEHLT T
TATT IcATE(3A) F¥ AT U o 7 o
(x) AT FT o777 64 F AT AT FT g AUAT 67 T IEqTaed, St & e
Bl
T, EIR A EAR AR IR E RIS ICEC IS X RS I E L
(i) TAFTI & Fooll § HI5 7T TEATAATT U A= o g o qATfcasw & F qe19d I
& s
(i)  STITEE, T, 3.9, FHa Heieor & Gawor (e 97 forwms §) s/ B S
5.

TgeAt AT |, Tee g e, sfa gq e oy & Rgie % v |y daia
FTZIL T TRT FT THhaT gl T TATT SAH 0l FRE 6 AT T AT Tl g ar o
ey afve= § Scare T ST 2T 21 T9aT THER AN AT ST 2T g Atamted
3T STTORTT U STt § IHERT Soerd T STTual

T ST areer & Srfafh, ST Igell gaars § AT qId HY, ITATaT gragra &
feror &7 Aer ot fgr ST 9ar 2
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(iii)

(iv)

(v)

(vi)

T ST &l AT YT F3 g SWATEAT | e el [Arasii &l FHTerd  fAearas
*F THT ITTEAT Tl ATATT &F ST Fahclt gl FRET AT Tere g7 39T 0 A= a1
HET T AT F AR F HIAGE (IR § +TATAT F THET ITAT Fileh AT AT FHHTLT
% THeaTae & "8 <@

Ffz wfardt wfEge &, &7 FEfas &1 Sifed I #7399 qgell gaars a7 e
AN ATy YaT TR ST 7 e A 97 9 gET 9 TR ST 78 aEqreed &
T giaTet aame w2l

A= & TAHGET ST g1 I AT (@9 TRt § 5 srqae ofiw aat &
I THE SHH SATIRLT F TATT ATF ST 2 Faer < Thar 2
AT ATALL TEH FA % A § 5 ot F7 qATHe 05 T AATAT AWl

AAT TTAS] F T T & FT 49T T ThaT ¢ 39 Farr § I a7 FF=mor g S srrar
Tz srfafemrer =i 2l

Q&R T FTIA/gfaarer fY arfier

T Yiaarar &1 a1 Sras @eg ST T ST @1 81 Te7T07 & {199 § Siaaral &1 1 % &9
H T TATAT ST ST THIET A it 7T A ST Bl 2l, TAaTaRTor 98 et st
Tal gl T Ffe arat vET foweT o a1 TR a0 &1 Frfead it AHUH T T9H A48 2
JATH aTHIe =T i SR, @ ®9 7 39 giaarasror  forw st awa § Fua gl afe gfaarer
7 Ffade I AT 21 AT AT F TAW AR A GE gl 8 IF Hiade T 3Ty Tq7 U FH F FH
T FATEET g S0 F qTHI T ST

T /IATEITT TIIIAT T S+ T T AL AT ST

(i)

(ii)

(i)

(iv)

(v)

(vi)

(vii)

T ATas aral #, T2 TS TS JHITTHAT, IZe 0l Ud L@I==1 digd JarHd g
e & forg U Igeeen it Y9I Al Ud qEsias 9 § Iqdsd IGgd 19
AT TEATASAT T HTLTIOT: TATATH Tgl (AT ST

TAFTTT o FHLT: FATTAAAT 5 TTT TAHAT/TATEATT & TTITT AT AT ST o6
Frivrsas =T tafaas, 2015 § sraen 3T @ 2l

TERTOT o 1= gU 95 AGER UF d+F TEATAAL & qFavd § T Id/TATATT % TTITT
EREREDACIE T

Tl SATh ST AT ®T & T TEaTast FT TATSATE FT TT 81 ARGl & Arerad
ST T AT g

TIH YHEAT THGT AaTs F I T /TS U7 g 9T IHTTEATIT HHT: I IaT
FAT I TLETE, ATATAHATIAT THTE U F{Aors= TerETe T H7| TAF ITh TeTET
ATYTOTE: 10 T & ATeF gl R UG IqH I[E1 6 AAT+aad, Yo F Afatasre=ar ua
srfaere 9% qahed T wterg favor siafdy grml afs BT are § w2 9 otae gf strar
T o7 Fhah FTEUTaer TAT 1 a7 ol TeAHTT T HXA ol AT ATATAT | I T
ST Tt gl ATfcash HILOTELT Ih AATaad, ATATTHTIAT TF ATdereT TeAA § FAree
T ATET TTEET B9 & IF SAA TS FIEAT ST Tt gl

HATHTFAT % HATIT T2 TIH THEAT TA&T GAaTs & 9 arat THAT /AT ET Terqre |
T FHT THATI

JETOT gTT 21aY 36 U grer ruivaas geare, Afeafeyaar geem, srfaeres gemme,
Ataerad g TeaETe, ATt AfHE=d Tgi a9 ST 39 Tl % siqaeq St Arsa==i
¥ 98T dal gl sAfdeed AgM T SET #d § A 9&d qgl ST ST &
stafa & AR 2l
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10.

(viii)

Tl STATHAT T {FHEAT gaaTs & T T&E07 G1T 64k &9 § qahe (el STt
TR A HT AT AT T AT g qTR T () F TFatard qor FAs=/sr=iiehT awsAr
STT #oh1

T ST TE GAaTs

(i)

(ii)

(iii)

(iv)

TATAT ATHA=AT, AT AATeadT TAAT, ATA AT, ATTer=T, T THATH/ATH @T
AT FT STAATH FT TF T TERT F q= F ATedtas g2 A9F b, I (Arved
FAM TET o T2 & TS §q, AT g7 T T0 qATgRE & a9d § F q1Aed
AT TR TS i Fgraar ot Ff g6dT § UF TR 6 [AOUS H AT i
AT % forT T 6T gl =amamers q2i & ffvea &y S & 1@ oft gie-eafar soam
AT 2l

Ford o wamaTers foreft oy g o farfafera v e et waw 9= arear smafera = 2

he = fFaws |refiorr & 98T F afeatad wed gy s d1ed o § 39 A1t
T FHT T FIA g TR Hafaq Fam |

ATATAT TAFHTN GIT q1 | T | T2 Fd U 6F 70 | I FAT g IHHT AT
fAer Tl Fet F vy g7 =T ¥ o feer T & e e o | G s
AT TAHA: ATAAAT AT Ude o ATATAHTAAT T =120 2, ST A T 3h=ra aa7=A

g | At & oftear o g TREaE 42 % ®9 # T UF or9ar oAfew g2 97 qred
a9 B AT Haer T g g

feda et wees gaTs

(i)

(ii)

(iii)

(iv)

(v)

JETRTL 51T 2Ta¥ 3 70 areq ® 1< (0 0 T9a=i &7 =TT et 0 U
arfert F afaafeor #71 999, " ug aaty [aiia F0m ey @q: auar Gy
TR AT ToReT ATeAT FT oSt ux T Aer T " A Are wga [t aqaw @ear
FIHTEAT o ATEAH | AToerea & sl

T TERTT ATeT F TrATaHeor g ATHFRION AT T@T F THFGF gl dl THF [T ITh 39T
g foFaT ST "ehar gl |re & AT sfveras &1 Ao o fRam ST gear gl |er
ATerEe T qHAGTEAT ~ATATAT FIT TAeferg ohar ol argr |rferat & amoer §
=TT Stauten gq AfREe aa fimr Fearta w2 # 1 y=ma wanl

gie zafar.- faeelt 3g =mame (Afme |aree) =W, 2018, sreamr X, H=9% 6 g
fRenfAefarT gfe zataw qaets g Faus areg sfwieied BT S 8g =g w@dqQ:
ST ToRelt TerahTe ahT oTSil u< fager &l

TAFTL T AEHAT & AT AT ~ATATAT I THET AT AT T 9T aq1e7 Atfertea
5 ST 7 Aer AT ST aeRar gl UH A1eT AfserEdT gq a1 6 SoaglHE AT wil
FereRTl o forT Sersel AT ST

=TT &1 ofteaT Wa T F o S AR g AT St & (el e
ST

THT THEHT TG gars

T gAATE | ST 7 % Afaferfed FRr T ave w1 qEdterr S v Gl st g2t
fafafaT e g IRr Fe otorar o7 foeq & ®9 § T4 Al [Hafrd Ha & ar 97 q2i 9@
o= #1 anr Fer] wwEq e S i gEEaT g@ee gaars § aiia e ST 99§,
RIRICR ARG RN GRE R AC IR i
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11.

12.

13.

14.

15.

TR A TF TAA T GAAT 1 TIF HLAT

(i) et FrEaTer TRt T =0T § SEdTaed &l At Fd gu AT & THe a9 il
g= TardT o g=eT % 9T Ud SETe SEH gq fGeet 3g A (e aree)
o9, 2018 F JIER AT Fe 3IM6d MUAET FAG T6d FL THhal g FIam
AT (ST U i), FOwsnmr ud gl F gAreg giafiEer i
AT T g0 ST 3= G J8T ST ATAT qhaT &l

TAFTIN o U FAa § (s FoFr 10 we1aa SfafafamTor, s & | 97, UF =7i=e g
STT FHET: TR 6 (o TTATed AaaTT H1d Ud Y64 | THRT & &9 § ST9aT Genid 9
H S g1 qTieh 7 ThT A<k hf TS GAAT il FAST T4 T2

TH T FAd | ATHA T367 FEAATRAl % T Srg (WAl STar Tg=l Mg ToaT
Togaefie TAAT FT Fgl Y, JATT TAFRT Hl GOEATAT Fd gU, AL FLd, TTAT HLA
STTAT ITHT ATH ISTH | T 5 ATed 2l

(i) oToft gy o o SRl srEver o =mETers (FEdTestTd Fr airaford #d gu) UHY = A
U F H 39T < ThaT g o8 T T 99,

(iiiy  =fs et gure AfE=e/aEarast & AT & § T FHLT i TR 600 ST Tl gl af ST
T ARG Td T0F FA & a9 6 TS § UF Ao(| digd J1d 9 [ohh § & Al
SR

HEAEAQT/IA T oA (4.9.9.)

are & frdt 9w § Ffs =T w1 G= g0 9 F qegeedar w1 e s@Hr AT ar
fFare #7 qREI &1 § qaA & o0 =g awden [euAt afgq IRT qegel 94T
T & 9 &7 fAh F:m 7S = w1 G921 & qeeay 8 e it sraedshdr §
T TEARTOT 6T AZHTT ST AT gl T =TT FIT Fh Teaesy Jomive e, st oo
sroraT fafas fEerwst g1 @har & S asetenr o=t St agraar sma grl Bt =< § =T
TR U TAT eAThAHal &l +4h Fed gu LA g, & [aer off T gohar g I sqa f=w ar f&
UHT .9, tﬁg@rﬁrw'@w HETEAAT/T.T.7. FEAT AT ATATAT  GAer fafers wratarear

= |1 T T a1k == § fEaers 7 21

TATGHRI &7 4

faelt 3 =ImTe e aral & Afaaad § =araefienror £ agrar & o aergw 7 U i1
FATTIT UF qATEHI | A o6 fForws, srefersht, f=mtag, wmar fews, Goegperear arer a7
UST Uste, S1.H.FT. o ATIRTENTT, (S oTrae gl 9T J9F 9% AT T 07 A o
st RgRF T OF FemesTe U qIuIT 9% gEATeA T TR ST ara/aArdartgat § w2 B G
TEl & TF AT ATATAT Tl (AoTeT T ATIETT gIh< AT TG Hd| ATATAT T HEIAam & g
qATZH &l A F7d AT ATATAT TAHR 6 AT o qhar gl Fewsi s foz s e
gt Tera=Ti 7 dAgar, A, TRAAT U T [ =sdr & s gl

g ©qF AT Srar g & 78 09 fReet 3 AT difa® v e g @ a9, 2022 &
stata e farerastt 3 et & forsr g ml

TTE T TFLTETT

AT oF T A1 % Fle AT ATAT 397 AT THEHT 6 Tolagi = ArSog § qrererd
T ST U & | o 39 TR TRt T S HOTE STt SE-sTE Al AT ST Heh

sifqw gaTs

STAT GaTs ¥ 04 AT TAHT I RISl 6 (A8 To7 G&T qiad ATHa=-i Ua qre H7
A Yo F3 FT [er &l | gaars & I AT F 9gradl Y&\ &3 & o0 Iod®
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AT H TATR H | FH  FH T dohe 1ol SATh il ~FTATAT IUEAT g T (HeeT § ThaT gl HIEH
FreeT w7 & oo =maTer gag iy FRatta ol

16. Yz Aol ® Gitm =mafias
Tterg Aot gq arforsas =marer, sfarfe=aa 2015 # safas yEgmEt & afafaw, B afoe §
o TRdT | o AT JTHAT | AT e A 9 6= S 96T 8-
(i) STgt Ude &t o srafer 5 a9 AT I FH 2

(i) & SifE® gvIaT Ale are, el 3g =TT SM@ET 94aig AT T 39 dee &
FAErATeraT T TR Tger g1 ST Y {3 T 81 AaT IAeht P F & AL B

(iiy =t T SEFT srerAT qEET YT w1 G AT AfASTT T qTAT B
(iv)  Ffe 9z it fafermmear ehiea g1 ua waar afder=y &1 Tiaegor BT = gl
17. QYR €@
ST T R S RS = Rt 3 ST a8 # Ao e anf,
2015 grer "@entera f&rfaer gfFm w@fzar, 1908, et sg = (nfifSme aee) A=, 2018

d faedt 37 atfa® avuar afgse g Fam, 2022 g [t g Seas & a1 aqae Heet
EEGRGE ]

T 3 AR,
HATS S, HRIHaEF

HIGH COURT OF DELHI: NEW DELHI
NOTIFICATION
Delhi, the 24th February, 2022

No. 14/Rules/DHC.—
High Court Of Delhi Rules Governing Patent Suits, 2022
Introduction

By virtue of powers conferred on the High Court under Section 7 of the Delhi High Court Act, 1966 read
with the provisions of the Patents Act, 1970 and the Tribunal Reforms Act, 2021, the following Rules are
framed.

Background

The substantive provisions governing patent suits are contained in The Patents Act, 1970. Patent suits being
civil in nature are also governed by The Code of Civil Procedure, 1908 (CPC) as amended by The
Commercial Courts Act, 2015.

The Delhi High Court, in the last 10-15 years, has witnessed a high growth in the number of patent related
litigations before it relating to various scientific and technological fields. The need for the present Rules
has been felt due to the complex issues that arise in such patent suits and actions. There is a need to provide
for procedures and mechanisms for simpler, effective and efficient adjudication of such patent litigations
before the Delhi High Court.

The Delhi High Court, under Section 7 of the Delhi High Court Act, 1966, Section 129 of the CPC as also
the provisions of the Patent Act, is empowered to make Rules governing procedures for civil suits and
patents suits filed before it.
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The Delhi High Court has already notified the Delhi High Court (Original Side) Rules, 2018, which apply
to all original side suits. In addition, the present Rules shall also govern the procedure for adjudication of
patent related actions. These Rules are in addition to, and not in derogation of, the provisions of the CPC as
amended by the Commercial Courts Act, 2015, as also the Indian Evidence Act, 1872 as may be applicable
to patent suits and actions.

All patent suits and actions shall be listed before the Intellectual Property Division of the Delhi High Court
except those matters which are to be dealt with by a Division Bench of the Delhi High Court.

1. Short title and commencement
(i) The present Rules shall be called ‘The High Court of Delhi Rules Governing Patent Suits, 2022°.

(i) The Rules shall come into force on such date as the Chief Justice of the Delhi High Court may
notify in the Official Gazette and shall apply to such Courts as the High Court may notify in this
behalf.

2. Definitions

For the purposes of these Rules, unless otherwise specified, references and meanings to the following
terms are as follows:

a. ‘Act’ shall mean The Patents Act, 1970.

b. ‘Patent Suit’ means all suits which seek reliefs as provided for under Section 48, Section105, and
Section106 of the Act including counter claims under Section 64, Section 108, Section 109, and
Section 114 of the Act and all reliefs claimed thereunder.

€. ‘Claim construction brief’ means a brief which would enumerate all the claims relied upon, break
down the construction of each of the terms contained in the claims, their meaning thereof, as
also the overall scope and effect of all the claims relied upon, as per the party filing the brief.

d. ‘Invalidity brief’

(i)  Invalidity brief shall contain the prior art references with details such as date of
publication, country of origin/publication, reference number and the specific portion of
the prior art(s) which allegedly anticipates or renders the claim obvious.

(i)  If the Defendant relies on prior publication/prior use of the patented product/process, the
brief shall be specifically referenced along with the date of publication, title of
publication, country of origin, and/or the source of the product/process to show use,
including reference to any inspection reports.

(iii)  Invalidity brief shall contain a conclusive analysis on how each of the prior arts and/or
combination thereof seeks to render the patent invalid, due to lack of novelty and/or
inventive step. If lack of inventive step is pleaded, the brief shall clearly explain how the
invention would have been obvious to the person skilled in the art, as of the priority date.

(iv) If invalidity is pleaded on any of the grounds contained in Section 3 or Section 4 of the
Act, as being non-patentable, an explanation for the same along with the reasoning
thereof, shall be provided in the brief. The invalidity brief may also mention the case law
relied upon.

(v) If invalidity is pleaded based on grounds contained in Section 64(h) and/or Section 64(i)
of the Act, the brief shall clearly point out the claims that have not been sufficiently
disclosed in, supported by, or enabled in, the specification with an explanation of the
insufficiency for each of the claims.

(vi) If invalidity is pleaded based on any of the other grounds provided in the Act, the brief
shall specify the provision and the grounds for the same in a simple manner.

(vii) If any of the grounds of invalidity have been dealt with by the Office of Controller
General of Patents, Designs and Trade Marks (IPO), the same shall be referenced against
the respective ground.
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e. ‘Infringement brief’

Brief to be filed by the Plaintiff, along with the claim construction brief, that compares the
elements of each of the claims, and the manner in which the Defendant’s product/process
infringes the claims relied upon. In the case of Standard Essential Patents (SEPSs), the
infringement brief shall contain claim charts, mapping the patent claims to the standards, and
the manner in which the Defendant infringes the same.

f. ‘Non-infringement brief’

Brief to be filed by the party claiming non-infringement comparing the suit patent claims with
its product/process to show non-infringement. In cases where the Defendant raises the Gillette
defence,' as also in the case of SEPs, the Defendant shall disclose whether its products comply
with the standard or the alternate technology/patent being implemented by it. The said party is
also free to furnish its own Claim construction brief or claim mapping, if it so chooses, to
support the plea of non-infringement.

g. ‘Damages brief/Accounts of profits brief’

A brief to be filed by a party seeking damages/account of profits giving reasonable estimate of
the extent of damages or account of profits claimed and the foundational facts/account
statements in respect thereof along with any evidence, documentary and/or oral led by the party
to support such a claim.

Provided that, such a brief may be amended upon disclosure of further facts by a Defendant.

‘Advisors’ shall mean the panel of advisors maintained by the Court under Rule 13 of these
Rules and as notified on the Delhi High Court website from time to time.

‘Technical primer’ shall mean a document either in text form or electronic form (including
PowerPoint presentation(s)/audio/video files) which gives an introduction to the basic science
and/or technology covering the patent(s), preferably in simplified language.

“Priority patent application’ shall mean a parent application, a Convention® application or a
Patent Cooperation Treaty application from which the suit patent claims priority.

3. Content of Pleadings
A. Plaint

The Plaint in an infringement action shall, to the extent possible, include the following aspects:

(i) Brief background of the technology, technical details, description of the suit patent(s) and
the invention covered by the suit patent, description of the Plaintiff’s product or process, if
any;

(i) Ownership details of the patent(s), the details of the patent(s) granted in India including the
date of the application;

(iii) Any other patent applications filed, withdrawn or pending including divisional applications
related to, or emanating from, the suit patent or the priority patent application in India;

(iv)  Brief summary of international corresponding applications/patent(s) and grant thereof
including details of worldwide protection for the invention;

(V) Brief prosecution history of the suit patent(s);

A defence to infringement claim(s) whereby the defendant is able to prove that the act complained of is merely

that which was disclosed in a publication and which could be relied on against the validity of the patent, without
any substantial or patentable variation having been made. See “Infringement not novel” (Gillette Defence) in Terrell
on the Law of Patents (16" edn., § 8-75 at p. 340). Also, see Gillette Safety Razor Co. v. Anglo-American Trading Co.
(1913) 30 R.P.C. 465 at 480.

2 Application filed under the Paris Convention for the Protection of Industrial Property (1883).
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(vi)
(vii)

(viii)

(ix)

)

(xi)

(xii)

(xiii)

(xiv)

(xv)

Details of any challenge to the suit patent(s) and outcome thereof;

Details of orders, if any, passed by any Indian or international court or tribunal,
upholding or rejecting the validity of the suit patent or a patent which is for the same or
substantially the same invention;

Information as to whether the patent(s) is being enforced for the first time in India;

Precise claims versus product (or process) chart mapping or in the case of SEPs, claim
chart mapping through standards;

Infringement analysis explained with reference to the granted claims in the
specification. Details of the allegedly infringing product or process, the manner in which
infringement is being alleged including, if available, a description of the defendant’s
process;

Details of licenses granted qua the suit patent or the Plaintiffs relevant portfolio, to the
extent feasible;

Summary of the relevant correspondence entered into between the parties relating to the
suit patent(s) or relevant portfolio;

Preliminary list of experts, if any;

Details of sales by Patentee and/or statement of royalties received qua the suit patent(s)
or the portfolio, wherever feasible and if relied upon by Plaintiff;

The remedy/relief which the Plaintiff seeks and quantification of damages (could be
based on estimated loss whether due to lost profits and/or royalties incurred by the
Plaintiff), interest and costs.

B. Written Statement

The Written Statement in an infringement action shall, to the extent possible, include the
following aspects:

(i)

(i)

(iif)

(iv)

v)

(vi)

(vii)

(viii)

Defences of non-infringement and/or grounds for invalidity of the suit patent, if any, shall
be pleaded. In addition, if revocation of the suit patent is being sought, a separate counter-
claim shall be filed;

To support non-infringement, the written statement shall contain a response to the
Plaintiff’s claim chart as also a technical analysis. It may be accompanied by a technical
report;

Other defences for non-grant of injunction and damages shall be raised in the written
statement;

Details of any challenge to the suit patent either at the stage of pre-grant opposition/post-
grant opposition or by way of revocation;

If the Defendant is willing to take a license, the quantum of royalty shall also be
specified. This shall be without prejudice to the Defendant’s stand on issues of non-
infringement and invalidity;

If the Defendant raises a case of non-infringement, the products/process/technology being
used by the Defendant would also be specified. Onus of proving infringement would,
however, be in terms of Section 104A of the Act;

The written statement may also contain details and the exact description of the allegedly
infringing products and details of manufacture, sale, import, export, in terms of quantity
as well as revenue of the allegedly infringing products or products made from the
allegedly infringing process;

Details of any relevant correspondence relating to the suit patent or relevant portfolio;
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(ix) Details of any steps taken for seeking regulatory approval and the status thereof, in
respect of the product qua which infringement is alleged;

(x) Details of any patent applications filed in India or internationally, by the Defendant, its
group companies, affiliates, relating to the allegedly infringing product/process;

(xi) Details of any licenses and cross licenses entered into by the Defendant, its group
companies, affiliates etc. relevant to the allegedly infringing product including royalties
paid or received.

C. Counter Claim

The Counter-claim shall be precise as to the grounds that are raised under Section 64 of the Act.
The grounds as to lack of novelty or inventive step shall be supported by relevant prior art
documents. The said documents would be listed in the counter-claim and the specific extracts
relied upon shall be referenced. All the prior arts and literature shall be attached to the counter-
claim. The prior art documents have to be precise and the counter-claim shall contain a chart as
to which specific claims are hit by which prior art or combinations thereof.

If a counter-claim is filed seeking reliefs on the ground of non-infringement, then the
requirements for a Suit under Section 105 of the Act shall be followed.

D. Replication

The Replication to be filed shall briefly summarise the Plaintiff’s case and the Defendant’s case.
Thereafter, it shall give a para-wise reply to the written statement. If any of the prior arts cited
by the Defendant to allege invalidity of the suit patent have been considered during the
prosecution of the patent, or during opposition proceedings, details thereof shall be provided in
the Replication.

Written statement to the Counter-claim and Replication in the Counter-claim shall follow a
similar pattern as per Clause B or Clause C above, as may be applicable.

In a suit under Section 105 of the Act seeking declaration of non-infringement, the Plaintiff shall
specify the scope of the claims, the product/process being implemented by the Defendant
claimed to be non-infringing and the technical/legal basis on which declaration is being sought.
In such a case, a claim construction brief and a non-infringement brief shall accompany the suit
along with a technical report. The Plaintiff shall also provide details of any proceeding(s) filed
by the patentee against the Plaintiff in respect of the same, or substantially the same, invention.

In a suit under Section 106 of the Act for injunction against groundless threats, the Plaint shall
contain the following:

(i) Nature of the threat, whether oral or documentary;

(i) If the threat concerns a patent which has been granted and if its validity is being
challenged, an invalidity brief to accompany the Plaint;

(iii) Any correspondence exchanged between the parties.

H. Original petitions under Section 64 of the Act seeking revocation of patents shall follow a similar

pattern as a counter-claim seeking revocation with modifications mutatis mutandis.

4. Documents to be filed

A. Documents to be filed along with the Plaint

The documents to be filed with the plaint shall, to the extent possible, include, inter alia:

0] certified copies of the certificate of grant of patent along with payment of annuities
thereof. If certified copies are not readily available, an undertaking to furnish the same
prior to the First Case Management hearing shall be filed with the Plaint;
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(i) Complete patent specification including title and description of invention, claims, the
abstract and drawings as granted;

(iii)  a list of all corresponding patent applications/patents in major jurisdictions such as the
EU, US, UK, Japan, Canada, if any, along with their current status in a tabulated form.
A standard template for the said table is given below. If a decision has been given by
any patent authority/court in another jurisdiction, a link to the same can be provided in
the same table:

Indian Corresponding Priority | Date of | Date of filing of final specification in major
Patent PCT application | date filing of | jurisdictions
Application provisional
No. specification | 5 | Country | Patent Status (Pending/
No. Application/Grant | Opposed/granted/
No. rejected (if
opposed, name of
opponent)

(iv) Details of related patent applications/patents to the suit patent, including divisional
applications, patents of addition, if any, in India shall be furnished in a tabulated form
along with their current status;

(V) A summary of the patented invention and infringement alleged shall be annexed either
as a note or as a PowerPoint presentation printed with two slides per page;

(vi) Expert report, if any, relied upon by the Plaintiff for infringement analysis;

(vii)  Copies of all relevant correspondence;

(viii) In case of license agreements being relied upon, copies of the license agreements
redacted or otherwise;

(ix) Note on justification for license fee, if claimed,;

) Laboratory analysis reports, if any.

B. Documents to be filed along with the Written Statement/Counter-Claim

The documents filed with the Written Statement/Counter-Claim shall, to the extent possible,
include, inter alia:

(1)

(i)
(i)
(iv)

(v)
(vi)

(vii)

Copies of any decisions of a Court or any patent authority relating to the suit patent or a
corresponding patent application in any jurisdiction;

Expert report/technical report relied upon;
Analysis for non-infringement or invalidity;

In case of a process patent, the analysis relating to invalidity shall include the prior art
references that are relied upon for lack of novelty or inventive step;

Any licenses obtained and copies thereof redacted or otherwise;

Clear copies of the prior art documents relied upon. If the same are commentaries or
technical journal or books, the cover page showing the author, title, year of publication
and the relevant extract be filed. In case of internet print-outs of prior art documents, the
specific link from where the document is downloaded be mentioned on the cover page,
if the same is not appearing in the footer of the document along with the date of
printout;

In case of pharmaceutical patents, the specific formula/molecule/composition in the
prior art documents which seeks to defeat the novelty or inventive step of the suit patent
be highlighted;
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(viii)  Laboratory analysis reports, if any;

(ix) Statement of accounts of quantum and sales of allegedly infringing product(s) or the
product(s) obtained from the allegedly infringing process;

) Documents relied upon for each of the grounds under Section 64 of the Act, as required.

C. Any other documents to be filed by either party

(i) Any other Documents in the possession of the parties and material to the issue of
infringement shall be filed;

(ii) Details of licensees, royalty, FRAND pricing (under sealed cover) may be filed.
5. First hearing of the suit

(i)  Atthe first hearing, the patentee may seek an interim injunction as also appointment of a Local
Commissioner for inspection, etc.. If appointment of a Local Commissioner is being prayed
for, the specific premises where the product is being manufactured or the process is being
implemented, be ascertained and mentioned in the application.

(i) In addition to any interim orders that the Court may pass at the first hearing, inspection of the
manufacturing facilities may also be directed.

(iii)  In order to assist the Local Commissioner, technical experts from both sides may be permitted
to be present at the time of execution of the commission. The Local Commissioner shall
address any issues of confidentiality, if raised by either party, at the time of execution of the
commission by filing the said confidential information before the Court in a sealed cover for
further orders.

(iv) If the Defendant is on caveat, upon receiving notice of two working days, the Defendant shall
be ready with any documents it wishes to rely upon to oppose the grant of any interim relief, on
the first hearing.

(v)  Upon infringement being prima facie established, the court may pass directions for monetary
payments instead of an injunction, in exceptional situations, and on such terms and conditions
as the Court may deem fit.

(vi) In case of grant of an interim injunction, the Court may direct the Plaintiff to give a cross
undertaking of costs or security, in case it loses at trial or if the patent is held to be invalid, on
such terms as it deems fit.

6. Memo of Parties/Service of Defendant

The name of the main Defendant against whom relief is sought shall be impleaded as Defendant No. 1
in the Memo of Parties. Where ex-parte relief is sought, service to the Defendants is not mandatory.
However, if the Plaintiff chooses so, advance service of two working days, by email, would be
considered as adequate service for the first hearing, especially for Defendants located in India. If the
Defendant has filed a caveat, service by email should be made at least two working days, at the
address available on the caveat, before the first listing of the case.

7. Filing of affidavits of admission/denial and other briefs

0] In patent infringement suits, certified copies of extracts from the patent register, grant
certificates, granted patent specification along with abstracts and drawings, and publicly
available cited prior art documents, shall not be usually denied.

(i) Affidavits of admission/denial shall accompany the respective pleadings of the parties as
provided for in the Commercial Courts Act, 2015.

(iii) Affidavits of admission/denial shall be filed in respect of correspondence exchanged between
the parties and other documents.
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(iv)

v)

(vi)

(vii)

(viii)

Any person who unjustifiably denies any documents, shall be liable to be burdened with
costs.

Upon admission/denial being completed, prior to the First Case Management Hearing, both
parties shall file their respective claim construction briefs, invalidity briefs and infringement
briefs. The said briefs shall usually not exceed 10 pages each and would contain a brief
description of the construction of claims, the case on invalidity and infringement of the
patent. If there are multiple patents involved in a suit, or for other justifiable reasons, then
leave of Court shall be sought for filing longer briefs. Leave to amend the said construction,
invalidity and infringement briefs may be sought for substantial cause prior to
commencement of evidence.

Upon completion of pleadings, prior to the First Case Management Hearing, the Plaintiff may
also file the Damages/Accounts of Profit brief.

The claim construction brief, invalidity brief, infringement brief, non-infringement brief, etc.
filed by parties shall not be construed as pleadings. The contents of these briefs shall also not
be beyond the pleadings. Filing of non-infringement brief shall not shift the onus as
prescribed in the Act.

Technical Primer: Prior to the First Case Management Hearing, the court may direct filing of
a technical primer jointly by the parties to understand the basic science/technology covering
the patent(s).

8. First Case Management Hearing

(i)

The Court would peruse the pleadings, the claim construction briefs, invalidity, infringement,
and damages/accounts of profit briefs, and strike the actual issues where there exists a dispute
between the parties. For the purposes of settlement of issues, the Court may also seek the
assistance of an independent technical expert from amongst the panel of Advisors maintained
by the Court or call experts of the parties to assist the court. Hot-tubbing may be resorted to by
the Court even before striking of issues.

Provided that the Court may decide any issue, which does not require evidence, at any stage.

(i)

(iii)

(iv)

The Court shall then direct parties to file their list of witnesses including the names of the
expert witnesses whose evidence is to be adduced.

The Court shall also direct the filing of affidavits in evidence by the parties, and in which
order. The Court may, depending on the facts, direct the order in which the trial is to be
conducted i.e. trial of infringement or invalidity of the patent first, as it deems fit.

The Court may direct leading of evidence on any one or more of the issues, as a preliminary
issue to expedite the decision in the suit.

9. Second Case Management Hearing

(i)

(i)

(iii)

The Court shall peruse the affidavits in evidence filed by the parties and shall fix the time,
venue and duration for the cross-examination of the witnesses. On the Court’s own motion or
on application of a party or a witness, evidence may be directed to be recorded through video
conferencing, as per the applicable Rules.

If parties are willing to engage agencies for transcription of evidence, appropriate directions
gua the same may also be passed. Video recording of evidence may also be directed. The
timelines for recording of evidence may be monitored by the Court. In case of outstation
witnesses, the Court shall endeavour to fix specific time limits for cross examination.

Hot-tubbing: Expert testimony may be directed by the Court on its own motion or on the
application by a party, to be recorded by Hot Tubbing technique guided by Rule 6, Chapter XI,
Delhi High Court (Original Side) Rules, 2018.
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10.

11.

12.

13.

(iv)  Recording of evidence may be directed in outstation venues with the consent of parties or if the
Court deems fit. For such recording of evidence, electronic records of the suit may be made
available to the parties.

(v) Recording of evidence by a Local Commissioner may be directed to expedite the trial.
Third Case Management Hearing

In this hearing, the Court shall review the evidence recorded so far and may proceed to decide any
preliminary issues, or alternatively direct the parties to proceed to trial on the remaining issues. All
directions, as can be passed in the Second Case Management Hearing, may also be passed by the
Court.

Confidentiality clubs and redaction of confidential information

(i) At any stage in a proceeding, the Court may constitute a confidentiality club or adopt such
measures as appropriate, consisting of lawyers (external & in-house), experts as also
nominated representatives of the parties, for the preservation and exchange of confidential
information filed before the Court including documents, as per the Delhi High Court (Original
Side) Rules, 2018.

Such nominated representatives of the parties, appointed to the Club, may inter alia, be persons
who are not in charge of, or active in, the day-to-day business operations and management of
the respective parties so as to maintain the integrity of the information so disclosed.

The members so constituting the Club shall be bound to desist from disclosing, sharing or
utilizing, including to third parties, the confidential or sensitive information that they may
access, or become privy to, in the course of proceedings;

(ii)  The Court may, upon a request made by way of an application, direct the redaction of such
information (including documents) it deems to be confidential;

(iii)  If any redacted pleading/document is sought to be filed as being confidential, a non-redacted
version of the same may be filed in a sealed cover along with an application supporting such
claim for redaction.

Mediation/Early Neutral Evaluation (ENE)

At any stage in the suit, if the Court is of the opinion that the parties ought to explore mediation, the
Court may appoint a qualified mediator or panel of mediators including, technical experts to explore
amicable resolution of the dispute. Consent of the parties is not required, once the court is of the
opinion that an amicable resolution needs to be explored. Further the mediator appointed by the court
could be a scientific expert, economic expert or a legal expert, assisted by technical experts. At any
stage the court may also direct ENE by appointing a qualified and independent evaluator, if it is of the
opinion that such ENE would assist in early resolution. Mediation/ENE proceedings may proceed
concurrently with the legal proceedings before the Court, so as not to delay adjudication.

Panel of Advisors

The Delhi High Court shall draw up a panel of Advisors, for assisting Judges in deciding patent suits.
Such advisors may include experts in the sciences, economists, academicians, accountancy experts,
legal experts, qualified patent agents with subject expertise, officers of the IPOs, etc. The list shall be
reviewed periodically. Prior to their appointment, a declaration shall be signed by the advisor that
he/she has no conflict of interest with the suit/proceedings, and would assist the Court fairly and
impartially. While appointing advisors to assist the Court, the Court may take suggestions from the
parties. The compensation to be paid to the experts shall be commensurate to the experts’
qualification, experience, standing and expertise on the subject.

It is clarified that such Panel shall be distinct from the panel of experts constituted under the Delhi
High Court Intellectual Property Rights Division Rules, 2022.
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14.

15.

16.

17.

Preservation of evidence

Any audio or video recordings of the evidence recorded shall be preserved in the electronic record of
the case, in a manner so as to ensure that the same is not editable or cannot be tampered with in any
manner.

Final hearing

Prior to the final hearing, the court shall direct parties to present a summary of pleadings and evidence
along with the specific page numbers of the files. The Court can direct the presence of at least one
technical person from among the witnesses from each side, to assist the Court during the final hearing.
The Court may fix time limits for oral submissions to be made.

Summary Adjudication in Patent cases

In addition to the provisions contained in the Commercial Courts Act, 2015 for Summary judgment,
summary adjudication maybe considered by the Court in cases falling in any of the following
categories:

(i) Where the remaining term of the patent is 5 years or less;

(i) A certificate of validity of the said patent has already been issued or upheld by the erstwhile
Intellectual Property Appellate Board, any High Court or the Supreme Court;

(iii)  If the Defendant is a repeated infringer of the same or related Patent;
(iv)  If the validity of the Patent is admitted and only infringement is denied.
General Clause

Procedures and definitions not specifically provided for in these Rules shall, in general, be governed
by The Civil Procedure Code, 1908 as amended by The Commercial Courts Act, 2015 and the Delhi
High Court (Original Side) Rules, 2018, as also the Delhi High Court Intellectual Property Rights
Division Rules, 2022, to the extent they are not inconsistent with the present Rules.

By Order of the Court,
MANOJ JAIN, Registrar General

Uploaded by Dte. of Printing at Government of India Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publications, Delhi-110054. SURENDER Digitally signed by SURENDER

MAHADASAM
MAHADASAM Date: 2022.02.25 16:21:34 +05'30'



		2022-02-25T16:21:34+0530
	SURENDER MAHADASAM




